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payment with interest will be made in
the calendar year following the cal-
endar year in which the payment speci-
fied in paragraph (a)(1) of this section
was made.

(b) If a retiree whose annuity com-
mences after December 2, 1989, and be-
fore October 1, 1994, dies before the
time limit prescribed in §842.704(b)(2),
that individual is subject to §842.704 (c)
or (d), but the lump-sum credit will be
paid in accordance with the schedule in
paragraph (a) of this section.

(c)(1) A retiree is exempt from the de-
ferred payment schedule under para-
graph (a) of this section if the indi-
vidual meets the conditions, and ful-
fills the requirements, described in
§842.707(c).

(2)(1) A retiree who is exempt from
the deferred payment schedule may
waive that exemption by notifying
OPM, in writing, on or before the date
he or she elects to receive the alter-
native form of annuity.

(ii) Paragraph (c)(2)(i) of this section
does not apply to an individual whose
annuity commences after December 1,
1990, if that individual’s eligibility to
elect an alternative form of annuity is
pursuant to §842.703(d)(1)(I)(A).

(iii) A waiver under paragraph
(¢)(2)(i) of this section cannot be re-
voked.

[66 FR 6552, Feb. 19, 1991, as amended at 60
FR 54587, Oct. 25, 1995]

Subpart H—Law Enforcement Offi-
cers, Firefighters, and Air Traf-
fic Controllers

SOURCE: 52 FR 2069, Jan. 16, 1987, unless
otherwise noted.

§842.801 Applicability and purpose.

(a) This subpart contains regulations
of the Office of Personnel Management
(OPM) to supplement—

(1) 5 U.S.C. 8412(d) and (e), which es-
tablish special retirement eligibility
for law enforcement officers, members
of the Capitol Police and Supreme
Court Police, firefighters, nuclear ma-
terials couriers, customs and border
protection officers, and air traffic con-
trollers employed under the Federal
Employees Retirement System
(FERS);
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(2) 5 U.S.C. 8422(a), pertaining to de-
ductions;

(3) 5 U.S.C. 8423(a), pertaining to Gov-
ernment contributions; and

(4) 5 U.S.C. 8425, pertaining to manda-
tory retirement.

(b) The regulations in this subpart
are issued pursuant to the authority
given to OPM in 5 U.S.C. 8461(g) to pre-
scribe regulations to carry out the pro-
visions of 5 U.S.C. chapter 84, in 5
U.S.C. 1104 to delegate authority for
personnel management to the heads of
agencies and pursuant to the authority
given the Director of OPM in section
535(d) of the Department of Homeland
Security Appropriations Act, 2008, Pub-
lic Law 110-161, 121 Stat. 2042.

[76 FR 42000, July 18, 2011]

§842.802 Definitions.

In this subpart—

Agency head means, for the executive
branch agencies, the head of an execu-
tive agency as defined in 5 U.S.C. 105;
for the legislative branch, the Sec-
retary of State, the Clerk of the House
of Representatives, or the head of any
other legislative branch agency; for the
judicial branch, the Director of the Ad-
ministrative Office of the U.S. Courts;
for the Postal Service, the Postmaster
General; and for any other independent
establishment that is an entity of the
Federal Government, the head of the
establishment. For the purpose of an
approval of coverage under this sub-
part, agency head is also deemed to in-
clude the designated representative of
the head of an executive department as
defined in 5 U.S.C. 101, except that, for
provisions dealing with law enforce-
ment officers and firefighters, the des-
ignated representative must be a de-
partment headquarters-level official
who reports directly to the executive
department head, or to the deputy de-
partment head, and who is the sole
such representative for the entire de-
partment. For the purpose of a denial
coverage under this subpart, agency
head is also deemed to include the des-
ignated representative of the agency
head, as defined in the first sentence of
this definition, at any level within the
agency.

Air traffic controller means a civilian
employee of the Department of Trans-
portation or the Department of Defense
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